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UC REGENTS APPROVE DOMESTIC PARTNERS BENEFITS 

The University ofCalifomia Board of Regents today (FridaYlI Nov. 21) voted 13-to-12, 

with one abstention, to authorize ue President Richard Co Atkinson to extend health care 

benefits to the same-sex domestic partners of UC employees and certain other family members 

who are financially inter-dependent. 

The board also voted tmanimously to refer to the Office of the President for further 

review the issue of student housing benefit; for domestic partners. The president will report his 
• 

findings W the ~d for action. 

The measure approved by the board states that "the President be authorized. consistent 

with his existing authority, to extend health care benefits to University of CaIifomia employees" 

who are competent adults OV~ the age of 18 in a long-term, committed domestic relationship 

who are precluded from maniage because they are of the same sex or are incapable under 

California law of a valid marriage because of family relationship. II 

. yoting ~ favor o~ the action were Rege~ts Atkinson, William T. Bagley, Roy T.. Brophy, 

Cruz M. Bustamante, Ward Connedy, Gray Davis. Delaine Eastin, Alice J. Gonzales, Meredith J. 

Khachigian, Judith W'llllick Levin, Kathryn T. McClymon~ Peter Preuss and Charles 

Soderquist. 

Regents voting against the action wcre Carol Chandler, Frank W. Clark, Jr., John G. 

Davies, S. Sue Johnson. John Hotchkis, Howard H. Lcac~ David S. Lee, S. Stephen Nakashima, 

Ralph M. Ocho, Gerald L. Parsley, Tom Sayles and Gov. Pete Wilson. 
'. 

Regent Velma Montoya abstained. 

Atkinson brought the proposal before Regents in July. saying that offering medicalll 

dental and vision care benefits to same-sex domestic partners would strengthen UC's ability to 

compete for faculty and staffwithout significantly increasing costs to the university. 

Of eight universities UC uses for comparison purposes, four private institutions -

-more-
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stanford, MIT. Yale and Harvard - and two of four public universities - the University of 

Michigan and SUNY Buffalo - offer health benefits to domestic partners of employees and 

retirees. 

The university has no means to detennine the number of individuals who would apply for 

domestic partner benefits. Based on the experience of other institutions and businesses. howe'ler, 

estimates of the cost of providing health benefits to same-sex partners would range from 

$ J.9 million to $5.6 million a year. 

Under the ue plan, partners must sign and flle with the university an affidavit declaring 

that they meet UC's criteria and that they have shared a common residence for at least 12 

consecutive months. They also must provide proof of mutual financial support. 

A special enrollment period for domestic partner benefits is expected to be held in mid to 

late spring, with benefits effective sometime mid-year. 

In calling for guidelines governing student housing, Atkinson noted that the c~ging 

nature of the student community and fluctuations in local housing markets have led students ~ 

different kinds of sbared living arrangements to request student family housing. These Iequest 

typiea11y come from Wldergraduate, graduate and professional students living with: domestic 

partners or blood relative.s - often a parent, brother or sister. 

Guidelines should be developed, Atkinson said, that would allow campus chancellors, 

under their existing authority, to adjust eUgibility for student family housing to meet local market 

conditions and the needs of individual campuses. This would include the accommodation of 

stUdents living with domestic partners and blood relatives but continue to guarantee first. 

priority for housing to students with children. 
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s. REPORT 01' THE COMMIt fEE ON nNANCE 

~ ~ of •• .,."" CtiplttlIll1fJ1Y1W!J11111l1114 ",. tltpItld IIIIp'OlWlf8l 
Pro".. 

1'-Qrmvniuce ~ its cxmcumrace with the recommendation of the Committee 
• GrouDda at Buihtinp that the 199'7..98 Budaet ibr Cap!tallmprovemellts and the 
1991·2000 capttaI ImproVlDlent Proaram be amended to melwle San Diego: A,. 
GUmml)lvo lmiu __ . 

B. Do",.,. "."".. Bfnf,/lb 

c. 

The Commllce ~decl that: 

(2) Tba no_ beadt isa\1C be J"eflnred to the O1Bce of the PresideDt. which 
should escabllab, for the J.qeatat ~ t1mdamemaI priDcip1es tor 
KaeptallOe by exception ofUDD2Afried atudctI mto hoUliq tbat is DDnDIl1y 
raw:rved for mIDied mDGts mdlor &mmee. The PreaI4eftl should report his 
flDinp back to the Board for action. 

II1II .. ..,0/., S..,lfJr OIplttlll""l'OWIIIMII-.4 1M c.,IMIllftlrf1NlflM'l 
1'M1ftIII&... ro. BN41q 11114",1tItJ1UIl Cellar lor SI"."" IIIUI Sells""', 1M 

III 

The Cammtuee mx:ftII4lta ccmcUlmlCO with tba tecO!D"h"'daffon ottbe Coznmittee 
OIl Qrouad.t lad' tbe Buclget for Capital Improvements and tho Capi1al 
~ Pmpun be eel as foUOM! 

Prom: 
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Upoa motiOll of legeDt Brophy, duly secoDdod, the reports ad recommeJ.1dations of tho 
Committee 011 FiDmce, with the excepdoD of Item B.(l), wee approved. and llodce WN 
served on Item H. 

Oovemor Wilson pre_ted the followinJ S\lbatiUlte motion with reapeot to Item B.(l): 

That The Reaada diMct the Prestdcut not to prcceed with the extension otbealth care 
benefiU10 cIomcstl~ parman. 

The motion failecl far lack of a SOCOI'lCl ami wu withdrawn by the Oovcr.nor. 

RbI-Davis lXLoveQ appsoval oflmm B.(l) oftbe C ~ 'Ibe motion was duly seconded. 

Resent Davis atIIe4 !bat be WIS offeadod by the midDIght ~intment of two llegcntB to the 
Bod. =tina tbat these TIJW Rapnta did not heir tho PteBicltzt'S report OD dOIneStic partner 
benefits at the September meetiaa DOr the public commlllt that occmred at the July II1d 
September meetiqs. He be1iM4 that It was inappropriaie to uk these new Repnts to 
make aJude;meat 011 a proposIl that wu first brought to tho Board in 1981 aU to whieh the 
Bod has liveA a areat dial of attention. R.eseat Davis recalled that at tbI July meeI:ini the 
Beam iDstructecl1he PteIldeDt to act witbin hi.4elelated authority C1d to report back to the 
R.esems Il the SeptImber meetiDa. With few exceptions, 1hete were no dJsaemlna ophWms 
hm. the PreaktIat'. stateG lntemiOft at extAadloS health eaze beDetlts to c10mesdc partAerS 
ofUDiwnity employ.. Ai the r'4ueat of the Governor, however, the mauer was brought 
to The llopnts today for a vote. The Lieutenant Governor o~ecl that tho 
nmmmeMedou pedIhJs cmly to a.Jth cae benaSts for depeadema ofUnlvcrsity employeos. 
He believed that I\ICh an action 'WIS neoeasary to keep the University competitJve and to be 
fair to all of i1s employees. 

Regent Montoya believed that, because the Univeraity·s comparison iDstitutions have 
providecllmltb beDdts to domcstio perUlert, the University ofCalifomia bas ~ by 
providing higher compenaation to recruit and retaln itt faculty. She suaeste4 !bat the 
ptOpoal MSlUDglca1 because It would extend beadl~ 10 the same-sex domestic partners or 

..."..., retireeI. Wb1cb would not aid in the Itattd p1JZpOlC of asaiatiq the Ua1vtflity to recNit 1114 
l.iWL ~ maio tho most quaWilCl faculty. staft', and pdua£e st.udentI. Regent MOtttoya Itatecl that 
I ,jq.~ rho would be lViDIns to vote for 1be propcsallftbe bene&s were limited to cummt employee. 

aa.4 prospacdvo i\are retirees. 

RegeDt Pnty recalled that cblriq tba dircussiOD by th6 Committee on Pinance ICJIM 1tegema 
had &tfeIfe4 to the va1ua of equaU~, individual Uberty, aDd 1he pUl'lUlt or iDdJvitMl 
bappu.s. He susalllCd 1hat it would bo unfortubate to auaoh 8lIPPOrt of those valUes to a 
clcdaioD <m the blue of domestic put.Der boncflu. Resent Paraky believed that the poposal 
cliacrimiDateI = ibe 'baIs of sexual oriemadon. 'lbe law in Oilifomia. permits diatiaction 
based upon marital status, but it does DOt permit dlscrlJniDation on the buia of sexual 
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orieatIIloD. ReaeDt Pl11ky stated that he could ACt brins himself to support a propoaal that 
does tiL He _1110 ~ 10 be prepared tor a !lumber ot cba11enps aloag tbest 
liDos if the recommeDdetjon is appIOvcd. lfthe load votes to zeject the proposal, aDd the 
admiDiJtra1loJl feels stronsiy 1bat the curren! poUey with rtapect to bendtl is UDfair, then the 
Presidem 8bould mum to the Board with a PIOpoaal that is1\Ot diecrimiQatof)'. 

bpDt BustamaD1e poin1e4 out that leeeDt Mofttoya bad intended _ statemcut to be 18ka 
u aalJDfmdm= to the Pxesldeat's tecommat4atlon. It was OODfItmecl that thb was her 
inteDtlcm aDd tllat tho Speaker had wished to RCOIlCl such a ftloUOD. 

Ganl CowIId HoIIt CObftJ:med that the effect ofthc .....,"'de4 motion wo1l1d be to exten4 
domestic partner \JeI1ofita to employees who tedre oc Or after the effective date of the 
Presida1t's action. ' 

Vice Prealc!=t Kamedy ICIte4 that under UDlvenity polky aDDUitaftta axe ptOviclld 1lla tame 
health care baefiIa II actlVl employ.. TbcIe are approximately 126.000 people enrolled 
in the University"s health plans, of whom 30.000 1181Dnui1aDta. 

R.epot Baaley pointed out that information is not available OD bow maD.)' of the 30.000 
anmntanta would avall themselves of the new &er1efit. Resent Davia believed that it would 
be unwise to pursue l\ogCllt Montoya·s IIllItldmcs1t without having more lDfonnation. 

COvemor Wi1so~ observed that Rege1lt MoDtbya'. propoaeclamendmct does not a4drtss 
the CODt'rem raiM4 by lleprtt Panky. The PIOPOsal CODtiDuec to dJacrimiDa1e. which is in 
violation of CaUfbmla Labor Code § 1102.1. This stamte prohibita dlscrimiution in 
employDlat based upotl saual oM·1atlon. Ifadopted. the University will be subject to lep1 
challeapa sIm11If to the 01le brouaht bJ Mr, A'1YoUb apiDSt the Ci~ of OakJaod. Regem 
Moataya-, amtDdment does not adchua thi. problem. The Oovemor noted tbat a 
communication from the Individual Iiams Poundaaian which bid beezl4lstributec1 to the 
Boatel states that ,. ... the proposed ~e it aiready incapable ofbeins made legal by offeziDa 
domcatic p8l1Derddp beneSts to ~ couples h\ 1bat it is doubtftd 1bat'the R.epata 
have the authority to provide sucb bafits. As a IfJ1*8l princlp1e, ''*l*Jdlture8 by In 
adminisIzatIve oi!cial are proper 0Dly lDsofar u tbay ate autbarized, explicitly or Implicitly, 
by teg1s1at.lve CDICIment • [am currently unAware of any autbority that aJIO'N1 the RepDts 
to pJOvi4e emplO)'!Mt1t benefits to domastlo partDers.of ita employees." Governor Vl150D 
susalsted mat lAY action taken by the Board ofRcptlt4 would usurp tho autbority of the 
LeIi11.tare, which the Board cantlOt lep11)' do, 

Relent Davis be1ievecl that tho University of Califomia is 611tite1y wltI:dn ita rlsbt to o&r 
hea1th oaro beDdts to all of its employees ad their cltpen4erd:l. He I10tecl aw Repnt 
NOlIta". does Dot &01 tbat the extIUiOll of these beDef1ts to exisdns retirees speaks to the 
compttitlve erpmat in suppart otthe proposal 1be Lieutenant Oovemor stated. that, If the 
court were to force the University to do 10, he would support extendiftg these beneftts to 
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~ual domudc partHrS, wi1h 1he ~ that tbMe partaerB may be asked to 
COJltr1bme the MdidODal cost. m ttspODIe to .. poUst pm f'orwar4 by the Qcr.remor, R.egeAt 
Davls noted that I munber of Cities _ counties in the State of Calltomia offet benefits to 
domeltic partMrs. 

lD xespouse to a queldon from Regent Lee, Geural Counsel Holst referred to tho letter from 
tbe IDdMdna1 Rl&bIs FOUDdation which suagests that Tbb R.epnts laoks the lepl au1hor1ty 
to extellCl bene1Ita 1D domeatic partDezs baled. on the lack of Jesislative autborilatlon. Mr. 
Holst 8tItIed that, in his judgmmt, that opiaicm-fiUs to take iDto account the autbarlty panted 
to The ReaCDta by AIticlo IX. Section 9 orb 91&18 Coutitution. It was his oplmon that the 
Board docs have tU dlscretion to move forward under its constltutloul atborit)'. He 
~ &bat.be bIcl \\'dIeD to the mmnber8 of1be Board on several occasicms to advise them 
OIl bls VieM wbh reapect to samwex domestlc partnar beDe1l1S. The situation hu cbaused 
~ as a rr.su1t of AumP y. City gfPekpeL whleh presonb the real issue ofwhether 
or not benefits must be crxtcn.docl to both samt-sex aM oppo~sex domestic panoers in 
order to be leplly CUlll!DabIe. The 0ak1aDd cue increaSes tba risk of exposure, although the 
law is not absol_ olaar. The 0enet11 Q)uose1 noted 1hat 1M amendment which the 
CammiUee OIl 'iDance adopted. at its meetiq was inteaded to plaoe the lJDivcrstty In a more 
de£ecaiblo poai1ion. With reapect to the proposal put forward by llepnt MoJ\toya. he 
believed tbat the lesa1 couequences would be neutral. 

At the request of Relent B_. General Counsel Holst cUacussed Angub v. <;itt of 
OIklg4 which \¥IS heard by a hearIDa 9f1icer whose recommendation W8I adopted by the 
Labor Commissioner. The case will now move thro\1lh the State Department ofIDdultrial 
a.lauOni. n.e art remed101 in court ava11a1:tle to the Cit)' if it 11 ~ Vlith 1he 
DepartmeDt of bulustrial RelatiODS. 

Govemor WJlsoD coted that, in a letrei' to Cbabmaa. I<lla""i8iaD, Actma Professor of Law 
Yoo, Boalt Hell School of Law. bed expreaed 1he opinion that the decision of the Labor 
Commjssioner wu & 00IIeCt applicatloA ot Califomla Labor Code ill 02.1, blent 
Momoyat

• propoea1 does not address the basic problem 1bat dio Ptesidont's proposal &eeks 
fA:) 4isdDguIah bettIeea employeea on !hi baIia ot1hek IOXual mie:awiou, which is U1cp1 in 
the S.cate of CaUfom1a. The Oovomor IUlPsted that it would be Irresponsible for The 
ReSenfI to make the University' tatset of lltlption. 

llepat BUSW'aISf! observed that tbe 0UI8tld cue had ret to be a4udicated. end asked what 
the UDiverslty'sleaal positlou would be it; 0DQe 1he proposal is ~ toDIiderI1ioD be 
glvea to OJCpIr1dins the beufi. to all domestic partnIrB. 0eDeral CounseJ Holst OODfDmed 
that to do so would. remove 1he po1eIltia1 objection ofhetcrosexual couples. The Speaker 
stated 1hat he would suwort a proposal ~ do so. 

In rcspcmse to the aDlll issues WIder discussion, Mr. Holst noted that Professor Yoo cIoea 
DOt 1IkI into acaouat 1be modUlcCiou. ofb ptOpOIIltbat was adopted by the Committee on 
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Fiaance. Ho aotocI1bat the currem ~OD would provide beufits to employees 
wbo CUU10t IUb the cJdct to marry but who have .... amod mutuIl ~bi1it1 iD a 
domestic parmer relationship. 

Relct Budn potmed out that oxtaiOll of c!omeatio partDer badta fa1JI WifhiD the 
deleaatzd audiDr11y oftha Presidcm oft= Ualverlity. It was her opiDiOlt that tbe Board hal 
a..,N_ to keep the ~ ofCaBtowa hiahlr compct1dve hlllsht or1bc &ct 1hat 
six ofb Uniwaity'. comparison eipt iDltitutiODl have already extended domesdc partQet 
benefIts, She recaUed that two years ago the Boarc1 tbOk a position which was opposed by 
the President end the Dine ohInool1on. Since that time, five ohanceJlara have left the 
umvera~. Sbo believed t1uu 1ht time bad ~me for the Bosrcl to put ita polk1cal infiahtias 
behiDd it aad to act ill the best intereIta of the University by votiDS In favor of tho 
recommendation. 

R.e.etlt HotcbJda commented that. be was lDvolvecS in tUndraisIQI for the Bakeley * Los 
Alleles campuses. 811 cdfon which is not aided by CODtrOVer8)'. He shared the con=m 
reaarclias pctIrdiIllidp1lon. 

RApnt CQDDCdy poJzdtd out that Gea.tnl C01IQIIl Holst has advlaed that ihe prapoaalls ftOt 
about IOXU81 orlaatatlon. He ISDcl whether the Board members wo1lld support a proposal 
1bat would extea4 4omesdo parmer beDdtI to an umnarriocl tml'loyees, \Wich is what the 
faculty ortpalb' proposed. 

Resent Pmky te8pOadecI that it tho admiDistratloD eupports web a proposal. then the 
PretidoDt should _ such a recommendation to tbe BOIId for • full cHacnufolL The 
teecm&rOODdation abould outline the potcDtia1 cost of exteDdlDl domcatic par1ZI8r beftefita to 
an unmaaied employees in <xder to permit the aepnts to ~ whether Of not they are 
prepared to suppoJt t\mdlna for this proposal. He emphaaiad that it would be dif!cult for 
him to vote in favor of a proposal that IS presently writtan is disc=rtml.aatoty. 

Faculty Rapresemative Don reoa11ed that for many yeers the faoult:y have supported the 
txta2IlOD ofbeDe81l to 1he partnets otUllivcsit¥ employees who are fI11cll8-term., comm1ttecl 
relatiosWdps. The faoulty recoSDiD that people III samD-1eX telatiODlhlps do not have the 
ability to marry. wbereu a hetarosexual ooup1e c100s have that optiOD. The best 
ucdetstandiDa of 1M facalty la 1bat the proposal is legal, especlIlly alva the fact that other 
UDivenides widW11be State as well as D1IIlY oompani. have extended bessef1ta to same-aex 
domeaic pctaen wl1bout sedow 1. problems. She wp4 approval of 1111 
!I!ICOmmendatlou. 

Regent Ochoa DOteCl that the IUg8eItion ha4 beaa made that the 1WWlJ appobzbM1 ..... 
were mt prepared to W1e on ~ proposal before the Board. He messed that he had studied 
the qucsdona that it raitest i=ludiDs pol8ibto 1epl amllegislative issut. Regent Ochoa 
believed that the Umvenit)' should continue to be committed to the eradication of 

" 0<. -
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dUaiminadon. It was biJ belieftbat 11\0 proposal would d1so.rimiDate apiaJt iadi'Yicluals in 
a ooznmIt1ed te1adcmablp who bad ohoacn DOt to mmy. He qpstcd that the J.eseDtI were 
not obliled to tum only U) the Geuetal Counsel for lqa1 opiftiOftl. 

Relent SodelqUlst atamd that he relled upon ae.:aJ. Counst1 Hoi. for lep1l4vlee. He 
beJicvec! 1hat tho cIocisi01l abauIc1 be made bue4 solely UPOIl whIthor or DOt the proposal wu 
in the best IDtelata of the UDlvmlty; for this &eUOn. he intcndoc1 to vote "yes. n 

Qovemor WdlOD pointed our that 0eDeral Con ct. Holst bad GOt contradicted SJrf at the 
CODCe11ll n1sed by Profesaor Yoo. Wi1h JOaPCGt to the comments made by Repnt Davis 
teptdiag tlw ~oft\e DIW Regents. the GoVll11Or suaested 1hat if &ega Davis 
were goVCtDOt. he would sce it u a decdlction of his duty I10t 10 easurc that the full 
complement of Re;ems was available to vote on this issue. 

I In rapoDSe to commcnSl made about dlscrlminationllaiut hetI:roIexual couplC8t R.eaent 
! Davia polDtecI out that it would be poIIib1e for the PrcsideJlt to retum to the Board wifh a 
\ rcommendadOD 1bat extension ofbenofits to these employees be approved. 

(FOt speakera' cos=sects. sec tbt __ of the November 21, IWl meetins of the 
Committee of tho Wholo.) .""..1' """ ,.U" 11 t-tJf.....r 4!M!pllp 
R.elent Montoya's ~ was put to a vote &iD.cl &i1ed. lepms BaaleY, Brophy. 
BUtUzIVmtC, Cotmerly. Davis, Eastin, Gonzales. LeviD. McClymancl. Moatoya. Preuss, and 
Soderquist votiq "ttI''''- (12). ad Raaen1l Atldnson. Chacdler. Clark, Davies. Hotchkis, 
JohDscm, Khachillaa, Leach. Lee. NakasbimI. Ochoa. Pmky. Say-. and Wtlsoa votiDg "Do-

(14). s.,.. '84'.'.1\. '.f'- ~ 
no orisiDa1 • was put to I vote and passed, bgentl A.tld.Ds<ms BasleY, Brophy. 
Bustameate. Co1l12fl1y. Davia, Eudn. Go .... Khachiaian. t.ovin. McCIymODd. Pmas, 
and So4erqv.lst 'YOti.nI "aye" (13). Repms Chaad'", Clark. Daviel, Hctohlds. Johnsol1, 
LeIGh. Lee. NaJcashima. Oohoa. Peaky, Sayles. 8Dd W"1Ison voting ~'" (12), and Rea­
Monto)'a ebstaiDlDa· 

6. REPORT OJ TIlE COltOllTl'El ON GltOVNDS AND BUD.J)INGS 

A. ~ tJ/tII.1JwJrtrtJor optllll~" IIIUJ lite c.;1IIl1'91'tJVIIIIIIIII 
P,."., 

The CommiUeo recommeAC1e4 that. subject to 'the CO!lC1.1mJDC8 of tbe Com.mittee on 
PinaIloe. the 1991·98 Bwlpt for Cap1tal Improvements am the 1997~OO Capital 
ImprovcmeDt ProsraDl be ameDc!Icl to iDclude the fCUoMna project: 


